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Al Overview

 You sent analysis on "The Nature of Liberalism," referencing Divine Law and John Locke.
e The document discusses Divine Law as the foundation for Western democracy and natural rights.
« It focuses on Locke's natural rights: life, liberty (not license), and property via labor theory.

By Gemini

Nén Gido duc ctua Qudc gia Viét Nam (1945-1955) va Viét Nam Cong Hoa (1955-1975)
chu trong dén kién thirc "nghé nghiép, k¥ thuat" cai goi 1a "TAy phuong hoa" kién thirc va
nhe vé gido duc "Y thirc hé¢" dé chdng lai su banh truéng cua cha nghia vo than cong san
trong cudc chlen lau dai chdng su banh truéng cta cong san. D6 cling 14 su that bai cua giai
cap quan tri nén gido duc VN trong giai doan lich sir ndy.

fhkkk

Thién Ludt 13 co sé nén tang cta nén dan cha va ty do, vi Thién luit nhdn manh cac quyén
thiéng liéng, bat kha xAm pham vdn c6 cta con ngudi va quy dinh trat tu dao dirc chi phdi
hanh vi con nguoi. "Thién luat thé hién qua cac ¥ niém va nguyén tic bao vé cong 1y, nhan
quyén, dé bao ton sinh mang cua nhan loai chng lai nhitng ké cha truong duy vat manh
duoc yéu thua, dgc tai dang tri". Nhan luat dé duy tri an ninh, trat tu. "Natural law teaches
us the necessity of self—preservation. Law and government are required if we are to protect
order and security".

1. Thlen luat da la mot tru cot ciia triét hoc chinh tri Tay phuong, anh huwong dén sw
phat trién cia cac nguyen tic dan chi va viéc thanh lap cac hé thong phap luat. Thién
luat khang dinh rang mot sd quyén va gia tri dao dic von co dbi voi con ngudi va co thé
duogc hiéu mot cach phé) quat, doc lap voi cac dao luat hoac chuan muc xa hoi do chinh
quyén ban hanh. Nguyén tic nay da la nguyén dong luc thuc day cudc Cach mang Hoa Ky
nam 1776 va viéc hinh thanh Hién phap Hoa Ky, nham bao vé va bao dam cac quyén tu
nhién da ton tai tir khi con ngudi méi sinh ra. Tuyén ngdn Poc 1ap va Tuyén ngon Nhan
quyén 1a nhimg vin kién quan trong phan anh sy cong nhan va bao vé nhimmg quyén tu nhién
nay trong khudn kho luat phap tri qudc, an dan ciia Hoa Ky va cac nudc Tay Phuong, dugc
goi chung 14 nén Vin Minh Thién Chta Gido.
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Thién lut hién hitu dé duy tri trat ty lun Iy cta vii try (moral order of the universe), su
truong ton cua nhan thé va nhiing gi tot dep nhat cho nhén loai. "Natural law teaches us the
necessity of self—preservation and promotes what is really good for human persons"

2."Y tuong Ve trat ty dao dirc trong vii tru (moral order of the universe) la y tuong vi
try duoc sip xép boi mot Pang co quyén ning véi nhirng cam xuc vo hinh vé diéu thién va
diéu 4c, hay mot thé luc dao durc. Trat tu nay co thé thac day hanh dong va c6 hau qua ddi
voi ca nhan va tao vat. Mot sb nguoi noi réng trat tu dao dutrc cling tdn tai nhu cac dinh luét
vat ly, chéng han nhu trong luc, va quy luat nay khong thé bj vi pham ma khong c¢6 hau

21

qua".

"The idea of a moral order in the universe is the idea that the universe is ordered by a higher
power, invisible feelings of good and bad, or a moral force. This order can motivate actions
and have consequences for individuals and others. Some say that the moral order is as
abiding as physical laws, such as gravity, and that it cannot be disobeyed without
consequences" (Principia)

3. Tir thé ky thit 7, 6 trwde Cong nguyén, trude khi quy vi chi ton nhu Pic Thich Ca, Lio
Tur, Khong Ti... ra doi, nhan luat (man—made law) ctua Hy Lap chiu anh hudng ctia Thién
luat, con goi 1a luat Pinh ménh chi phéi toan dién sinh hoat cua con nguo1."The power of
fate that controls everything." Thé thuong thuong tinh, Nguyén Du tién sinh, sau khi thé
hi¢n tu tudéng Nho, Thich, Lao vé than phan cta nhan vat Thuy Kiéu, d3 tom luge " Chung
cuc thi chi ciing tai Troi"! hay:

"Ngdm thay muén sw tai Troi.

Troi kia da bdt lam nguoi c6 than.

Bat phong tran phdi phong tran.

Cho thanh cao méi dwoc phan thanh cao."

Nhac si Lé Mong Nguyén, trong nhac pham " Trdng Mo Bén Suéi" ciing di lién tudng dén
Cao xanh:

"Mot ngay xa nhau xoa bao hinh bong.
Troi bay chia ly chi cho long héo?"

4. Thién luit, vao thé ky thit 5 trweée Cong Nguyén, trong dong véi luat hop véi 1y tri,
hop vé1i luong tri, nhitng luat khong hop véi luong tri duge xem nhu vo hi¢u. "Law did not
conform to reason may be regarded as invalid." Sau do, Thién luat da dugc Marcus Tullius
Cicero, Luat gia, Thuong Nghi ST La M3, triéu dai Hoang DPé Caesar, sinh nam 106 va qua
doi nam 43 trudée Cong nguyén, minh dinh Thién luat (natural law) gdm cac dac diém:

"Thién ludt hop véi 16 phai T nhién: Thién ludt cé tinh vng dung phé qudat, khong thay doi
va co tinh cdach vinh vién. Viéc co gang thay doi ludt nay la toi 101, ciing khong duoc phép
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6 gang khdng cdo bdt ky phan nao trong dé va khéng thé bai bo né hoan toan. Thwong Dé
la tac gia cua ludt nay, Nguoi ban hanh va la phdan quan giam dinh sy thi hanh ludt".

"True law is right in agreement with Nature: It is of universal application, unchanging and
everlasting... It is a sin to try to alter this law, nor is it allowable to attempt to repeal any
part of it, and it 1s impossible to abolish it entirely... God is the author of this law, its
promulgator, and its enforcing judge."

5. Thanh Augustine (354—-430), sau Cong nguyén, quan niém qudc gia ma khong c6 cong
1y khong phai 13 mot qudc gia, ma chi 1 nhitng nhom gian nhan hop dang. "What are states
without justice, but robber bands enlarged". Nhan xét nay ung nghiém véi cac xa hdi do
cong san cam quyén hién nay nhu Trung cong, Viét cong, Lao, Han cong, va Cuba.

6. Vé phuong dién xi wéc (social contract), chinh quyén phai thé hién y chi chung cta
nhan dan qua céac cudc bau cir ty do, chtr khong thé ap dung luat 1€ trai vi nguyén vong cua
nhan dén, hay yéu diéu dan ghét va ghét diéu dan yéu. "Only with his consent be he subject
to the political power of another." Ptrc Khong Tt (551-479), hon 2500 nim trude, da giang
cho si tir "Ha chinh manh v hé" (L& ky), chinh sach ha khic doc 4c hon cop dit —
"Remember this, my children: Oppressive government is more terrible than tigers". "Ha
chinh manh v hd" d3 ¢6 1an duge TT Ng6 DPinh Diém chon lam dé thi luan van nhap hoc
cho sinh vién thi nhap hoc Hoc vién Quéc Gia Hanh Chanh VNCH. "Good public
administrator wins the people over by his virtuous behaviour and concern for their welfare
rather than by force". Nguoi cai tri dugce dan chung tuan phuc nhd phong céch cai tri nhan
dao lo cho sy sdng hanh phuc ctia toan dan thay vi ap birc bang ludi 16, dau sung.

7. Piéu 1 ban Tuyén Ngon Quoéc Té Nhan Quyén dwge Lién Hiép Quoc ban hanh nam
1948 da an dinh: "Moi ngudi sinh ra déu duoc tu do va binh dang vé pham gia va quyen
loi. Ho dugc Tao Hod ban cho ly tri va luong tam va phai ddi xir voi nhau trong tinh than
huynh dé€." "All human beings are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of brotherhood".

8. Thién luit 1a cong Iy ma Tao Hoa ban cho nhan loai nhdm muc dich huéng dao nhan thé
song theo nguyén tic luong thién, khong gy tac hai cho nguoi khac va tén trong quyén loi
ctia mdi nguoi. "Justice is to live honestly, not to injure others and to give everyone his
due". Ton trong quyen loi cua nhan thé 12 nguyén tic chung hudng dan sy hinh thanh luat 18
clia cac bo lac, cac qudc gia tir c6 chi kim.

9. Luit La M4, nhit 13 bo luat canh cai "Corpus Juris Civilis" tir thdi Hoang Dé Justinian

(482-565), van dugc dé cap mdi khi ban vé cd luat. "It is a vital pillar of modern law in

many European nations, and influential in other countries", vdi 161 mo dau: "Chung t6i da

quyét dinh, véi on tro giip cua Thién Chua, thyc hién mét mon qua, vi loi ich chung, nhimng

gi ma nhiéu vi hoang dé trong quéa khtr cho 14 can duoc cai thién, nhung khong ai trong so

ho, trong thoi gian d6, ddm thuc hién". "We have determined, with the help of God, now to
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make a present, for the common good, of what appeared to many past emperors to require
improvement, but which none of them, in the meantime, ventured to put into effect".

10. Ludt Anh quoc nhén linh thAm quyén tir Thién luét. "English law derives its
authority from natural law". (Sir William Blackstone (1723—1780). Cong phap qudc té dit
can ban trén Thién luat. "Public international law is purported to be founded on natural law"
(Hugo de Groot (1583-1645).

Rat 1au trude khi cac hién phap dugc soan thao hodc cac nghi vién dugc triéu tap, triét gia
nguoi Anh John Locke 1ap luan rang mdi nguoi di mang trong minh mot thir quyen nang
manh m&: mot tap hop cac quyen ma khong vi vua, chinh pht hay da s6 nao co thé hop
phap tudc di. Tur thé ky 17 day blen dong, Locke, hoang duong Thién luét nhan manh rang
chung ta sinh ra da co nhimg quyen Tu nhién (natural rights)— quyén song, quyén tir do, va
quyén sé hiru — nhimg quyén ton tai bat ké bat ky nha cai tri ndo du c6 chon thira nhan hay
khong. Y tuong don gian nay di tiép tuc hinh thanh cac hién phap dan chu, cac cugc cach
mang va ban chat ctia chii nghia tu do hién dai. Vay nhimg quyén ty nhién nay thyc chat 1a
gi, chung xuat phat tir dau, va tai sao chiing van quan trong? Hay cing phan tich 1ap luan
cua Locke tirng budc mot.

11. Quyén tw nhién (natural rights) 1a nhitng quyén ma Tao Hod ban mdi ca nhan duoc
huong chi vi ho 13 con ngudi. Cac quyén bat kha xAm pham nay khong phai dugc trao bai
chinh phu, hién chuong hay bat ky van kién phap 1y nao. Thay vao do, ching ton tai trudc
khi bat ky co quan chinh tri ndo duoc thiét 1ap. Locke goi chiing 12 "ty nhién" chinh x4c bai
vi chung phat sinh tir ddng Tao Hoa, ban cho con ngudi, 1 ban chat ctia con ngudi trong trat
tur thién nhién, chtr khong phai tir quyét dinh cia nha nudc.

Theo Locke, tit ca moi nguoi khi sinh ra déu co nhitng quyén khong thé bi tudc doat va
khong ai co thé tudc quyén d6 mot cach hop phap hodc tu nguyén tir bo. Ba quyén ma ong
nhan manh nhat 1a quyén song, quyén tw do, va quyén s¢ hitu tai san. Boi vi nhiing quyén
nay ton tai trude khi ¢6 chinh phu, Locke m6 ta ching 1a tién chinh trj (pre political) trudc
khi cac dinh ché chinh trj ra doi. Chinh phu co thé bao vé hoic vi pham chung, nhung
khong thé 13 co quan tao ra chung. Locke dya nhimg quyén nay trén Thién luat hay luat tu
nhién — mot tap hop cac nguyén tac dao dirc phd quat chi phdi hanh vi con nguoi & khap
moi noi. Luat nay co thé dwgc kham pha thong qua ly tri ctia con ng1r0’1 Ly tri day rang
khong ai duoc lam hai dén tinh mang, tw do hodc tai san ciia nguoi khdc vi tat ca moi nguoi
déu binh dang va doc lp.

Locke 1ap luan rang con ngudi 1a tao vat cia mot Dang Tao Hod toan ning va, theo nghia
nao do, thuge vé Thugng Dé. Bdi vi ching ta 1a "tac pham" ciia Thuong Dé, dugc ban
xudng thé gi01 vo1 mot myc dich, khong ai co quyén huy hoai nguoi khac hoic coi ho nhu
tai san. Quyén duoc song, do do, di kém v&i mot nghia vy tuong tmg: cling nhu ban c6
quyén khong bi t6n hai, ban ¢ nghia vu ton trong quyén do 6 moi nguoi khac. Quyén tur
nhién va nghia vu ty nhién la hai mdt cia cung mot van dé.
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(1) Quyen song (T he right to life): Quyén duogc song la quyen co ban nhat trong ba quyén,
tao nén tang cho tat ca cac quyén khac. Locke cho rang viéc bao t6n nhan loai 1a nguyén tic
co ban nhat cta Thién luat. T d6, mdi c4 nhén vira c6 quyén, vira c6 nghia vy bao vé mang
song ctia chinh minh, va khong ai c6 thim quyén tude doat mang song cua nguoi khac mot
cach tuy tién. Tuy nhién, c6 mot gioi han quan trong. Locke lap ludn rang mot ke giét ngudi
vé thuc chat da tir bo quyén dugc song cua chinh ho vi ho da dung ngoai luét ly tri. Noi
cach khac, nhimg nguoi vi pham quyén ty nhién cua nguoi khac khong thé yéu cau duoc
béo vé hoan toan bdi nhimg quyén dé. Y tuong nay van con hién hitu trong cac hé théng
phap luat hi¢n dai, noi viéc bao vé mang song con ngudi nam & trung tdm cua luat hinh sy."
Giét ngudi dén mang".

(2) Quyén dugc tw do (The right to liberty): Tu do, theo Locke, 1a quyén tu do hanh dong
theo y muon cta chinh minh. Nhung quyén ty do nay khong phai la v han. N6 bi gioi han
boi quyén tu do binh dang cua nguoi khac. Locke 10 rang cho rang m01 ca nhan nén duoc tu
do lya chon cach song ctia minh, mién 1 ho khong can thiép vao quyén tu do ctia ngudi
khac. Day 1a mot sy phan biét quan trong. Locke tach riéng tw do khoi su tuy tién. Ty do co
nghia la quyén tur do trong pham vi cua Thién luat; con sy tuy tién c6 nghia la lam bat cir
diéu gi minh mudn bat ké gay hai cho nguoi khac (tuy tién la license to do wrong, nhu chu
truong v6 nhan dao cua Chu nghia Cong san. Mudn giét ai thi giét, mudn cudp doat ta tai
san thi ¢t cuép. Sau khi x4m ling Mién Nam nam 1975, cong san chuyén ché hang triéu tin
tai san cua nhan dan Mién Nam ra Bic). Mot cach hitu ich dé hinh dung ranh giéi nay la
nguyen tac rang quyén tu do hanh dong ctia ban két thic ¢ diém ma no bat dau 1am ton hai
dén quyén ciia ngudi khac. Quan ni¢ém nay bao dam rang tu do ca nhan khong dan dén hdn
loan, ma thay vao do ton tai cung quyen tu do cua moi ngudi khac.

(3) Quyen so hitu tai san (The right to property): Quyén s¢ hitu 1a 1ap luén déc biét cua
Locke. Ong bat d¢au vdi mot van nan: néu trai dat dugc trao cho tat ca nhan loai, 1am thé nao
mot nguoi nao dé co thé dung din tuyén b mot phan cia trai dat 1a cua riéng minh? Cau tra
101 cua 6ng la ly thuyét lao dong ndi tiéng vé so hiru. Locke 1ap luan rang: (1) mdi ngudi so
hitu co thé cta chinh minh va do do. (2) s& hitu lao dong ma co thé ho thuc hién. Khi mot
c4 nhan két hop lao dong cua minh vo1 mot thir san vat tir thién nhién — cay rudng, thu
hoach trai cay, ldy nudc, budn ban — ho di gin mot phan cong lao ctia minh vao d6. Hanh
dong két hop lao dong d6 bién tai nguyen chung thanh tai san riéng. Locke khong tng ho
viéc tich lily v gidi han. Ong gin kém cac diéu kién quan trong, thuong dugc tom tat 1a
"dieu kién Lockean." Mot ngudi chi c¢6 thé chiém hiru tai san mién la con danh du va chat
lugng tuong tu, cho nguoi khac. Ong cling bo sung mot gidi han vé su tham lam, phi pham
hu hong: nguoi ta khong nén 1y nhiéu hon nhu cau, nhimg gi co thé sir dung trudc khi né
hong. Nhitng han ché nay duoc thiét ké dé giir viéc chiém hiru tai san duoc cong bang.

12. Ban Tuyén Ngon Quoéc Té Nhan Quyén, (Universal Declaration of Human Rights)
do Lién Hi€p Quoc ban hanh nam 1948, dugc hon 190 qudc gia cong nhan, cling dugc soan
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thao dat can ban trén Thién luat. Phiic cho nhiing qudc gia huong (mg ¥ niém "Thuan Thién
gia ton" nho d6 ma dan ching dugc song trong tu do.

Van dé dit ra khong can phai chung minh Thién ménh nhu quan ni¢m cta cong san hay mét
s6 khoa hoc gia v6 than, vi ho kiéu cing mudn thay quyén Tao Hoa. Da sb dang vién CS tri
tué nho hon hat cai ma ct tudng minh 13 "dinh cao tri tué" va két qua la dang noi chi nghe
néy. May thay "muu su tai nhan, thanh sy tai Thién". Sau mot thoi gian chiém gﬁn Y5 thé
gidi tor 1950. Sau 1990 thé gi61 cong san bi thu hep lai chi con 5 nudc ngheo doi, lac hau
nhu Cuba, Bic Han, Lao, Viét Nam, va Trung cong.

Néu thé gi6i tu do, nhat 1a Hoa Ky khong mé rong thuong trudng cho thé gidi cong san thi
liéu Trung cong c6 duge trdi ddy vé kinh té nhu hién nay. Diéu d6 chimg té ché do tu ban
da thanh cong va ché do cong san chi 1 gay tai hoa cho nhén loai: Viét Nam miéng thi
chéng M¥ ctru nuéc nhung néu My khong bii bo cAdm van, mé ctra cho thuong nhan My ma
cong ty san xuat thi nhan dan that nghiép, trd lai tinh trang khon kho cta nhitng nam 1975—
1990? Cong san la nhitng ké vong an, bdi nghia, gian trd, vo luan thuong dao 1y, an chao da
bat, vi tu 1oi cta bé dang ma quén di quyén loi qudc gia dan toc hon 4000 ndm vin hién.

13. Thién ménh 4m tham diéu hudng doi séng ctia nhén loai, nho d6 da sb cac quéc gia
ddng tam nhét chi "tén trong nhin quyén" dé duy tri tinh than dan chu, duy tri sy truong tbn
cua nhan loai chéng lai nhitng thé lyc 4m muu diét chung nhu Cha nghia Cong san quoc té
d3 sat hai gan hai tram triéu sinh linh trong suét 100 nim qua.

Tir thud tao thién 13p dia, tir Dong chi Ty, tir Nam chi Béc, da s6 nhan thé da tin vao mot
bang Tao Hoa toan nang, v6 thuy vo chung, 1a d¢ nhat Tac Nhan, (First Cause/Agent) tao
nén mudn loai va vil tru. Thanh Thomas Aquino, thé ky thir 13, qua sach Tong Ludn vé

Than hoc — Summa Theologiae — ¢3 minh dinh: Tao Hoa d3 4n tang trong tdm hon cta nhan
thé.

"Tao Hoa noi tai o trong van vdt va trong noi tam hay lvong tri cua moi nguoi nén trén
binh dién tw nhién, Bd'ng Tao Hod da hién hiru trong tam tri ho r6i". "The immanent
creator is in all things and in the inner self or conscience of each person, so on the natural
level, the creator already exists in their minds."

14. Nhan thé d3 vién din Thién luat qua hinh thire bao vé "Déan quyén va Nhan quyén" 1am
nguyen dong luc, dbi khang vo1i cac chinh quyén doc tai nhu cudc cach mang Phap, véi ban
tuyén ngdn vé nhan quyén va dan quyén "Déclaration des droits de 'nomme et du citoyen"
ngay 26 thang 8 nam 1789. Trudc d6 cudc cach mang tai Hoa Ky, nham tranh d4u cho nhan
quyén la quyén ty nhién ma Tao Hoa da ban cho nhén loai duoc tuyén xung trong thé trong
101 mé dau ctia ban Tuyén Ngon Doc Lap. "Declaration of Independence of 1776", ngay 4
thang 7 nam 1776:
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"Chiing t0i khang dinh mét chan 1y hién nhién rcing moi nguoi sinh ra déu binh daing,
rang Tao Hoad dd ban cho ho nhiing Quyen tat yéu va bat kha xam pham, rang trong dé cé
quyén song, quyén dwoc T do, va muu cau Hanh phiic — Rang dé bao dam cho nhitng
quyén loi nay, cac Chinh phu dwoc ldp ra trong Nhan ddn va co dwoc nhiing quyén luc
chinh a”ang trén co s¢ su nhdt tri ciia nhan ddn — Rang bat civ khi nao mét Thé ché Chinh
quyén ndao do pha Vo' nhitng muc tiéu nay, thi Nhdn ddn co Quyen thay doi hodc logi bo
chinh quyen do va lap nén mot chinh quyén moi, dat trén nén tang nhirng nguyén tic ciing
nhie t6 chire thiee thi quyén hanh theo mot thé ché sao cho c6 hiéu qud tot nhat doi véi an
ninh va hanh phiic ciia ho". Thién ludt vi vdy la ban chat ciia chit nghia tw do (liberalism)
ma nhan loai ciia trén 190 quéc gia dang thu hiong.

"We hold these truths to be self—evident, that all men are created equal, that they are
endowed by their Creator with certain unalienable Rights, that among these are Life,
Liberty and the pursuit of Happiness. — That to secure these rights, Governments are
instituted among Men, deriving their just powers from the consent of the governed, — That
whenever any Form of Government becomes destructive of these ends, it is the Right of the
People to alter or to abolish it, and to institute new Government, laying its foundation on
such principles and organizing its powers in such form, as to them shall seem most likely to
effect their Safety and Happiness".

15. Pé hiéu dwoc diéu lam cho quyén tw nhién ciia Locke tré nén dic biét, viéc so sanh
6ng vi Thomas Hobbes, mot nha tu tuong hop dong xa hoi (social contract) quan trong
khac, s& hitu ich. Ca hai déu bat dau Iy thuyét chinh tri ciia minh bang cach tuéng tugng
mot xa hoi trong "trang thai tu nhién" — mdt diéu kién ctia cudc séng trude khi chinh phu
ton tai.

(1) Déi véi Hobbes (1588—1679) trang thai tu nhién 12 mot "cude chién cua tdt ca chong lai
tat ca" (war of every man against every man) tam t61, noi ma moi ca nhan déu c6 quyén tu
nhién gan nhu v6 han dbi véi moi thir, bat ké loi ich cua nguoi khac. Trong b01 canh hon
loan nay, luc luong thiic day duy nhat thue sy la tu sinh ton, va cudc séng noi tiéng 13 "cod
don, nghéo nan, tan nhan, hung bao, va ngan ngti". Hobbes trai nghiém cudc khing hoang
tal Anh Qué)c tr ndm 1642 dén 1679 gé)m 3 cudc ndi chién véi sinh mang cua vua Charles |
nén c6 quan niém bi quan vé nhan thé.

Karl Marx (1818-1883), hon 300 ndm sau, chiu anh huong cua Hobbes chu truong chinh
quyen phai do giéi cong nhan nam giir voi toan quyén hanh dong, cai goi la "chuyén ché vo
san" (proletariat dictatorship) vi "lich sit thé gidi la lich sik giai cdp dau tranh". Karl Marx
chiu thém anh huong béi cudc Cach mang K§ nghé tai Au Chau trong thé ky thir 18 ma
Karl Marx 12 mét nan nhan, séng nghéo khé tai ngoai 0 Luan Don. Then chét. Hobbes va
Karl Marx trao cho cac ca nhan mot quyén rong 16n, gan nhu khong gidi han dé lam bat cir
diéu gi can thiét cho su sdng con, gin véi quan niém "nguoi la cho soi déi voi ngueoi" (man
is a wolf to man). Quan ddi va nhan dan Mién Bic bi nhdi so, han thu quan d6i va nhan dan
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Mién Nam va quyét tam sat phat khong khoan nhuong nhu thai do cudp cia, giét ngudi cia
doan quan CS Bac Viét xdm lang VNCH nam 1975.

(2) Locke nhin nhén moi viéc rdt khdc. Ong tin rang trang thai tu nhién duoc diéu chinh boi
nhan nghia, dao dtrc, lwong tdm thé hién qua Thién luat hay luat ty nhién. Nho d6 c6 sy hoa
ai gitra nguoi voi nguoi trong tinh than ton trong tinh nhan loai, ton trong Thién luat ban
cho nhan loai t do, binh ddng, va c6 nghia vu ton trong quyén séng, tw do va tai san cua
nhau.

Nguoc lai v6i Thomas Hobbes trao cho cac ca nhan mot quyén rong 16n, gan nhu khong
gidi han dé 1am bat cr diéu gi can thiét cho su sdng con, Locke quan niém cac quyén tu
nhién bi giéi han boi quyen cta nguoi khac. Ty do cta ban 1a thyc sy, nhung n6 dung lai
khi n6 c6 thé xdm pham dén sinh mang, ty do hoic tai san cua ngu:0’1 khac. Sy tuong phan
nay c6 nhimg h¢ qua to lon d6i voi loai chinh phu ma mdi triét gia bién minh. Hobbes két
luan rang con ngudi phai tir bo quyen cua minh cho mot chu quyén tuyét 601 — sau nay Karl
Marx cling chu truong mot chinh quyen v6 san chuyén ché. nhu chinh quyén ciia cac ché do
cong san Cuba, Vi¢t Nam, Lao, Bic Han, va Trung cong ngay nay.

16. Nhirng quyen do Tao Hoa ban cho nhan loai hay quyén ty nhién khong phai chi la
mot tuyén bd dao dirc triru tuong. Theo Locke la trang thai ty nhién, mdc du vé nguyén tic
1a hoa binh, nhung gap phai nhing van dé thuce té nghiém trong. Khong co thAm phan cong
bang dé giai quyét tranh chép, khong c6 quyén luc chung dé giai thich luat ty nhién mot
cach nhat quan, va khong c6 quyén lyc dang tin cay dé thue thi n6. Khi hai nguoi khong
ddng y vé viéc mot quyén c6 bi vi pham hay khong, moi ngudi ¢ xu hudng phan xét theo
loi ich ctia minh. Két qua la, ngay ca nhimg bat dong trung, thue cling c6 thé dan dén xung
dot, va nguoi manh c6 thé loi dung nguoi yéu. bé giai quyét van dé nay, cac ca nhan dong y
thanh 1ap mot quoc gia chung bang su dong thuan, thiét lap mot quyén luc cong bang co kha
nang giai quyét tranh chip va bao vé quyén loi ciia ho mot cach an toan hon. Thoa thuan
nay 1a hop dong xa hoi hay xa udc (social contract).

17. Y niém ve suw gidi han cia chinh quyén va quyén phan doi.

Y niém gidi han chinh quyén va quyén nhan dan dugc phan ddi thé hién su tai tinh trong
khuon khé cua Locke. Boi vi con nguoi tham gia vao hop dong dic biét dé bao vé cac
quyén tu nhién cua ho, quyen I cua chinh phu 13 ¢6 diéu kién va gio1 han. Locke cho rang
nghia vy tuan theo chinh quyén déan sy phu thuge vao viéc chinh quyén do bao vé cac quyén
tu nhién ctia modi ngudi, bao gdom ca quyén s& hitu tw nhan.

Néu mot chinh phii tré' nén doc doan va bat dau vi pham chinh nhiing quyen ma no dugc tao
ra dé bao v¢&, nd s& pha v hop dong. Khi d6, Locke cho rang, ngudi dan van gitr quyén
khdng cw va thdm chi thay thé chinh phii d6. Locke da xdy dung quyén cach mang truc tiép
vao ly thuyét cia minh. Chinh phii 1a nguoi phuc vu quyén lgi ctia nguoi dan, khong phai 1a
chu nhan cua ho.
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Gan v6i quan niém ciia Hobbes: con nguoi vé ban chat 1a sinh vat ¢o lap va doc lap, va
khong c6 nghia vu ddi véi nhau. Karl Marx chi truong su tudn phuc tuyét ddi cta toan dan
d6i vai chinh quyén bang phuong phap dan 4p, ti toi hay sat hai nhiing ké bat déng chinh
kién, "hay phan dong". Biét bao ngudi Viét vo toi d bi sat hai khi bi nghi ngo 1a "phan
dong" khi mat tran Viét Minh (sau 1950 goi 1a Viét cong) hoanh hanh ¢ Viét Nam tur sau
nam 1945.

Nhiing ¥ tuong cua Locke khong chi goi gon trong nudc Anh thé ky 17. Lap luan cua ong
rang quyén vé sy song, tu do, va tai san ton tai trude khi thanh 1ap mot chinh quyén dan su
da anh huong sau sic dén Cach mang Hoa Ky nim 1776 va truyén thong rong 16n hon cta
chu nghia ty do trén toan the gi61 hién nay. John Locke la mot trong nhiing nguoi sang lap
triét Iy chinh tri "ty do", triét 1y vé quyén ca nhan va chinh phu gié1 han. Day la triét 1y ma
Hién phap Hoa Ky va tat ca cac hé thong chinh tri phuwong Tay hién nay. Trong tac pham
thir hai Luan vé Chinh quyén (Locke, Second Treatise of Government) dng dt can ban trén
luat ty nhién dé 1am nén tang cho triét Iy ctia minh.

Locke ung ho x& udc hay hop ddng x4 hoi va chinh quyén dua trén sy ddng thuan. Chinh
phu phai ton trong quyén cua ca nhan. Cong thire cua Locke vé chinh phu han ché da truyén
cam hung cho cac Nha Iap qudc Hoa Ky. Cac Nha lap quoc trong Tuyén ngdn Ddc lap, nodi
vé ca quyén tu nhién va luét ty nhién. Ong khang dinh rang con nguoi trong trang thai tu
nhién 13 tu do va binh déng, va c6 quyén lam theo y muodn ctia minh — nhung chi "trong gioi
han cua luat tu nhién". Nghia 13 t6n trong quyén loi ctia toan dan, chir khong phai quyén loi
clia giéi cAm quyén doc doan nhu trong cac ché do doc tai.

Chung ta thudng nghi quyén c4 nhan di kém véi trach nhiém ton trong quyén cia nguoi
khac. Lap luan ctia Locke goi ¥ rang trach nhiém nay dwa trén nghia vy va luat ty nhién lam
co s& cho dao dirc. Ong néi rang ca nhan chi co nghia vu ton trong quyén cua ngudi khac
khi "su tOn tai caa chinh minh khong bi dbi lap." Néu mang séng cua to1 bi de doa, to1
khong can ton trong quyén ctia bat ky ai khac, t6i c6 thé 1am bat ctr diéu gi can thiét dé bao
vé ban than: D6 1a Quyén ty vé hay quyén chdng ché d6 su ha khic, phan dan cha cta chinh
quyén doc tai dang tri.

Locke tin vao mot mirc d§ nghia vu tu nhién dé ton trong quyén cua nguoi khac. Tuong tu,
doi véi nhitng nguoi xem Locke 1a mdt nha tu tudng luat tu nhién. Locke né1 Chaa 1a nguén
gdc cua luat ty nhién.

18. Mot hé thong twr do nhu ciia chiing ta bio vé quyén ca nhin, nhung sw bén virng

ciia n6 phu thudc vao viéc moi ngudi thue hién nhirng quyén dé mot cach cé trach

nhiém. Tién trach ky hau trach nhan. Tuy chiing ta da 1am nan, lui binh khi chua hoan thanh

str ménh bao qudc an dan. Mot em bé té xudng, van biét kién tri dimg day ma di, hudng chi

chung ta. Nhan ky niém ngay Quan lyc 19/6/2026, Dan—Quan—Can Chinh VNCH hai ngoai

va qué)c noi quyét tam ding 1én doi lai cong dao, mudn nguodi nhu mot, tai 1ap tu do, dan
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chu cho Viét Nam. "Lui binh khong phai that bai. That bai 1a lui binh ma khong chuan bj
ngay Bong son tai khéi — Falling down is not failure. Failure comes when you stay where
you have fallen" (Socrates).

Chinh phu va Quan Lyc Viét Nam Cong Hoa quan niém chinh thé tu do, dan chu 1a chinh
thé 1y tudng cho toan dan Viét Nam va dang van dong qudc té thi hanh Hiép Dinh Ba Lé ma
CS Bic Viét di vi pham nham tai 1ap tu do, dan chu, nhan quyén, hanh phuc thyc sy, va su
toan ven lanh thé cho Viét Nam. Piéu 9(b) Hiép Dinh Ba Lé ky ngay 27 thang 1 nam 1973
da quy dinh:

"The South Vietnam shall decide themselves the political future of South Vietnam through
genuinely free and democratic geneml elections under the international supervision — Mién
Nam Viét Nam sé tw quyét dinh thé ché chinh tri cho twong lai Mten Nam Viét Nam bang
cdc cudce bau cir thuce sw tw do va din chii dwdi sw gidm sdt quoc 6",

"Dyt lai Sai Gon tén thanh pho cii
Kéo nhau vé doan tu pho phuwong xua"

Xin on Trén phu hg chung ta.

Trin Xudn Thoi . ) )
Van Dt Tai Pao — Truyén Nhi bat tac.— Tri hanh hop nhat.

Nguon: Internet eMail by psxh chuyén

Dang ngay Chua Nhat, June 21/2026
tkd, Khoa 104-72/SQTB/DD, BD11/TDIND, QLVNCH
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