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V' Ve
CHINH SACH THUE KHOA

Thiéia gia ma i nguoi ¢ loi tirc va tai én phii tra d¢é duoc thu hudng nhing tién
ich azadoi song vin minh. Hoa K 1a qubc gia ¢6 @n van minh cao nit thé gisi va mjt
hé thong thie khoa plirc tap nhat the gidi.

Di lau moi biét duong dai, sng lau ndi bict con naroi phai ching. Chra c6 I luat nao
& Hoa Ky anh hréng tnrc tiep va saudng dén guan chuang Bng ko Luat Thue Loi Tac
Noi Dia (Internal Revenue Code)aHoa K.

Ngoai Iuat Lién Bang, 50 Tu bangdéu co It I¢ thué khoa riéng Hit, va trong ndi ticu
bang, cac County, cac Ciigu c6 cac un kién lap quy,an dinh cac lai thue, 1€ phi ty
nhu c@u aia moi dia phrong.

Riéng thi loi tirc hing nim, khaing 150 tréu ngroi khai thié loi tic ca nhan va khimg
8 triéu 1 chic khai thé loi tirc kinh doanh cho céc di Bang va Lién Bangit Hoa Ky.
Do d6 ngroi ta throng ndié Hoa Ky co haidiéu chic chin [a mpi nguoi 1an luot déu
phai chét va mpi nguoi ¢o loi tirc déu phai déng thié (death & tax). Tht 1& chay troi
ciing khéng kii nang.

Luat thué khéa cang pirc tap dao binh “khai thé” & Hoa Ky cangdéngdao. Hang tréu
tu nhan, cdng tydn nhd thué hang ofic ngan lat su, ké toan gia céng amg va chuyén
vién ké toandam trach phn hanh tai chanh va khai thwi luat Ié thué khoa qué pic
tap va throng duoc tu chinh dé dapang nhu du phat trén vé kinh €, nén throng ay ra
van dé khai sai thd mic dau hing rim cac B Thué Khoa Tiéu Bang pldi hop voi So
Thué Lién Bang (Internal Revenue Service—IRSEc cac khda tu nghp trén toan
qudc. Trung binh éu ar thanh tra 100 &iso thué, khaang 10% 16 so can duoc diéu
chinh, néndao binh “sra sai” @ia chinh ph Lién Bang va cac §u bang éng thit khong
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15. Riéng IRS c6 khimg 80 ngan nhan vién chuyén traéhguan tri va thanh tra. Ngoai
ra mbi tiéu bang co6 dt bo Thué Vu (Deparment of Revenue/Taxation) édkhcang 200
dén 7,000 nhan vién, thyéti bang &n hay nlb, dac trach gan tri, hanh thu théiva thanh
tra, chra k& dén nhan vién chuyén traclé ¢ac lai 1é phio cip County va City...

Ngan sach nku Tiéu bang va Lién bandang trong on khing haing tham tat. S

lwong thanh tra thiivu cang giaang dé hanh thu va truy thughué bi that thu. Theo
wdc lugng aia Go Quan Thé Vu Lién Bang, thi & thué Lién Bang tit thu trén 100st
hang rim, va khang 113 ¢ cho rim 1992. Nu toan a@ing nhanc thanh tra va truy thu
hét sd thué that thu thi chi trong vong 3 Bm, ngan sach Lién Bantaing tham tht trén
300 t s5 dugc quan binhbén nay 2015, ngan séach Lién Bandgthiut dén 18,000 ¢

M Kim. Tai mdi Tiéu Bang $ thué that thu tdy téu bang &n nho, tir 500 tréu dén 10 §
hang nim. S thué that thuudc lwong ndy bao §m c thué loi ticc cong ty (corporate
income tax) va thbloi tirc ca nhan (individual income tax) ka cac lai thué tiéu thy
khac.

Sy that thu do nhdu nguy@n nhan, le vi c& nhan, céng ty 4mnlg sai ldt & hién hanh
hoic vi & y trén thié (tax evasion). ¥ thué ca nhan, ptong thic trén thué cé the khéng
khaiding $ loi tac thudugc (under reporting of income), khai gimg chi phi, cixgc
giam khau trr (overstatement of deductions/exemptions), khoraj #hé (failure to file
a return), hac khai nhrng khong ti thié...

Vi du vé man khai: K tir nim 1987 d¢é do lrong mic do man khai phn “personal
exemptions” danh cho than nhan mardigho thué phai chu dp, Sy Thié Lién Bangda
ap ding bién phap bac ngroi khai phai ghi ré $ An Sinh X& Hi (Social Security
number/SS#) vaodhso khai thié. Sau khi kém soat, IRS rdn thay giam st 7 tréu
“personal exemptions” sa¥/nhitng rm trudc. Trong 20 Bm qua nhdu ngroi da khai
gia stc nkx chd, méo, chim... [ “dependent giam thié. Ciing nhr ngay trrdc & Viét
Nam, con céi clra sinh mata rp hinh, 1am diy khai sinh teéc dé 1anh to cap. “Song
lau thiy [dm chuyén ky!” M ot sb nguoi Viét ciing khai cldng, w va con cab VN 1a
dependents, khidh dén SS# thi khoéng c6, tuydy vi khéng c6 gian y nén didng duoc
tha thr vi Iy do nhantao. C6 nhiing cip vo chdng ly d, mot dia con ma khai haiai
khac nhau. Cacudng hop naydéu bi phat hén, va trong am 1990, IRS truy thduoc
gan 3 ¥ bac chi lién quandén khain “personal/dependent exemptions”.

Pa $ nhiing ngroi trén thué 1a nhiing ngroi hanh ngk ty do (self-employed) nhluat
su, bac § chiéudai vién va niing ngroi lam viéc nhan tien mat (cash) khongiong thie
Social Security va sintbag nhy trg cap an sinh (welfare), vi khagi tirc sy bi cham dut
welfare.
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Trong rim 1990 IRSd4 truy 6 trén 2,500 piim nhan tén thié trongdd cé 165 quan
nhan, 82 lat sr va thim phan, 35 & sir, 26 K toan vién cong aing, 18 bacis 14 énh
séat... C6 trong hop mot gido s truong Iuat 10 nim khdng khai thé, thé mai biét “tri va
hanh co khi Bt nhat”. Bay khong phi la van dé thiéu hiéu biét hay kién thac ma 1a dn
dé luan ly x& Ibi (ethics). Tk nén Hoa K néndit lai van dé “Tién hoc &, hau hoc van”
nhu Vin Lang tadd 1am trén Bn ngan @m van hién treéc 1975.

Tron thié (tax evasion), &y man khai thé (fraudulent document)iéu thupc vé hinh sr,
bi phat ca tién 1an tu, haic mot trong hai hinh pit.... (Chapter 68, IRC)

Nhitng ly do vén dan dé bién ho hanh vi tbn thié ciing kha nhdu: haic vi khéngdong y
véi cac chrong trinh chi tiéu a chinh ph hoic vi theo ém ky cua tén gidao da trén
quyén tr do ngdn ldn va tr do tén gido ¢a Tu Chinh An |, Hin Phap Hoa K. Nhiing
ngudi trén thié va cléng thanh tra thiicho Bing thanh tra, 4t xuét trinh $ séch 1 vi
pham Tu Chinh An tir 4 “against unreasonable search and seizurg& tiovasion of
privacy”. Haic ho dya trén Tu Chinh An th5 “self-incrimination”, cac ngoi nay
thuong rop ban khai thi tréng (blank return) vaeé “object — Fifth Amendment right
against self-incrimination”. bingh rang khai thié 1a “mét hinh thic tha 6i” tu y va co
thé bi truy © vi 161 khai aia minh. lai nita hp cho la It thué bit céng vi pam “due
process clause va equal protection clauga”@u Chinh An 5 va 14. Cacgj tron thié
ciing bién bac &ng luat budc phai giit 6 sach Ia vi phm khain cim “involuntary
service” @a Tu Chinh An th 13, hdic vi pram Tu Chinh An ti 16, vi Lt thué khéng
duoc tit ca cac Téu bang phé cHin... cac ldn or naydéu bi Téi Cao Phap \dn Hoa K
bac khréc.

Thué loi tirc cong ty pkic tap hon thié loi tarc c& nhan. C6 rimg b thué vai chuc trang,
cling co 1§ thué ca ngan trang, tly theots do kinh doanhd4i dia phrong, trong pam vi
tiéu bang, (state) lién bang (multistate) haﬁcqte (multinational). C6 nting dai cong ty
c6 hing tiam chi nhanh trén toanéyiéi, tra hang tram triéu tién thué cho chinh ph.
Ngoai thi¢ lién bang, cadai cong ty nay phi tra cho cac tu bang mt loai thué lién
hop qu)c ndi va qubc té cho cac ﬁu bang. Lai thué nay Kt phxc tap va dgip nhiéu ch)ng
dbi. Tiéu bang California va fit sb tiéu bang khacuoc day co lai thué lién hop qubc
(Worldwide Unitary Business Income Taid gip nhiéu chbng ddi cua cac cong ty ngo
qudc c6 chi nhanh kinh doankhi Hoa Ky, khién cho chinh ph Reagan pdi 1ap uy ban
nghién ¢u vadé ngh thaydéi loai thué lién hop qubc €.

Mot sd 1on tiéu bang khadang ap dng laai thué lién hop qubc ndi (Domestic Unitary
Business Income Taxjanh thé trén bi tirc cia cong ty va chi nhanh liodong ti quoc
ndi va qubc ngaii (multinational corporations). Thanh trauibang ¥ nganh thé lién
hop nay plai di khap cac téu bangdé thanh tra. Thanh tradyng c6 hai phn, pran the
nht |a dra trén Idt & hién hanhdé quyét dinh (unitary determination) xemittcdng ty
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bi thanh tra c6 ph ¢d6ng laai thué lién hop nay khéng. Pin tht hai ladiéu chinh sr sai
biét theo phrong phapdanh thié lién hop va s sai bét gitta luat thué tiéu bang va lién
bang. Naroc lai, thanh tra lién bang thi vi IRS chia lam &ihkhu trén toan dic nén ch
thanh tra trong &u bang, héc cac téu bang lan &n trong viing gén hat.

Vé phuong dién ky thuat thanh tra, thanh tra tAdién hop 1a pHin phrc tap nhit hién
nay. Neu co s bat dong y kién giira quyét dinh aia thanh tra va y En cia ban qan tri
cia cong ty, s tranh clip < do cac B Thué Tiéu Bang hac IRS tr giai quyét. Néu
khéngdong v, sr tranh clip < do Toa An Thé tir cip tiéu bangdén Téi Cao Phap \n
Hoa Ky xét xr. Vi du Téi Cao Phap \n Hoa Ky d& phan xét trongwéan Container
Corporation of America v. Franchise Tax Board, 463159 (1983), la i1 California
hop hién va téu bang nay c6 gy danh thé trén bi tic kinh doanhdi quéc noi va
qudc ngai caa cong ty Container.

Luat & thué hién hanh 1a kt tinh cia bon 200 rAm lap qubc, mic du tr 1646 nling
nguoi di dan dréi ché do Anh Hoangda kit dau an dinh céc lai thué. Thie loi tic Iy
tién (progressive taxga kit dau ban hanhutthm Noi chién va nguyenatc thig Iy tién
duoc ap ding chodén ngay nay. oy tién (progressive) c6 hiéu 1 i tic tho thué
(taxable mcome) gigihg thi thé suit (tax rate) giaang tuy theo nic gia ing aia loi
trc, dra vao kf ning tr thué caa ngroi tho thué.

Hai chinhdang Dan Ch va Ging Hoa c6 hai quan émh khéc nhau &chinh séach thi
khéa va thé Lug Tién ciing da chia ngoi tho thié ra lam hai phe, phe Dan €h
(Démocrat)ying o thié liy tién va phe Gng Hoa (Republican) dmg déi. Ho cho #ing

cd ging lam véc dé kiém loi tirc cang cao, thuma cangang, la ngt hinh plat d6i voi
ngudi kinh doanh. Hn nira thié qua cao &lam ran chidau tr, dodé khdng khichd

duoc sr phét trén kinh doanh. Phe éhgddi d¢a thanh cong yéu‘liu Toa tuyén an &

Thué Loi Tac nim 1894 vi hén (unconstitutional) vi 1a 6t loai thué truc thu (direct tax)
nhung khéng ap ehg diing nguyénic do Hén Phap quytinh (Pollock v. Farmers Loans
and Trash Co., 1895).

Tuy nhién,dang Dan Ch van ap lrc ban hanh thlgi tac, néndén nim 1909 B thué

Loi Tc lai duoc ban hanh. Thulgi tic cong ty theo lit 1909 la ndt loai thué gian thu
(excise tax). Théidanh tréndic anduoc phép 4p coéng ty va kinh doanh (franchise) nén
khéng vi hén (Flint v. Stone Tracy Co., 1911)

Hién phap Hoa K quydinh thié truc thu plii duoc guan phan ga cac t#u bang theo
muc d6 dan $. biéu khain nayda gay t& ngai cho van dé an ninh va géc phong. Dal6
Tu Chinh An 16gduoc phé chan ngay 25 thang 2am 1913, quydinh ki “The Congress
shall have the power to lay and collect taxes conmes from whatever sources derived,

Page 4 of 13



without apportionment among several states, angowitregard to any census or
enumerations”.

Chinh séach thbikhoa throng duoc thaydoi dé hoa nlip véi chinh sachwa chinhdang
Ién nim quyén vadé daping nhu u phat trén cia rén kinh €. Trong céc céic bau o
vira quajng viéndang Gng Hoa nét dinh khéng ing thLé Dan chung I\31 van 9 suu
cao thié nang nén dn phéu chobang Cong Hoa trong st thap nién 80 va i day
nam 2016. Tl méi biét “Khon ding chét, ma di ciing ctét, biét thi $ng”. Biét tam ly
quan chang ndi cé thé ndm duoc van ménh qubc gia, u c6 tté thi hanh trét Iy chinh ti
caa minh.

Bo Thué Noi Pia Hoa Ky (Internal Revenue Codéjrgc tu chinh aéi thoi TT Reagan
nam 1986, lon 30 rim sau, TT Trump ban hanh luat “Tax Cuts and Joli% ACJA) tu
chinh IRS Code ngay 22 thang 12, 2017, c6 hiéuil nam 2018.

Luat thié TCJA gam thié suit cho thé ca nhan va cho thugi tec kinh doanh, nm
giam bot ganh rng thié khod, giaing tiét kiem dé khich B dau tu. Luat TCJA gim bt
thué loi tic ca nhan qua nhu bién phap khac nhau ohg VAn 4p ding thié luy tién tir
10%dén 37% theo mic gia ting aia loi tic chiu thié.

Vé Thué Kinh doanh (Corpotate Income Tax)ald CJA b thué Iuy tién tir 15%. (cho
loi tire tir 0 dén 50,000); 25% (chayl tirc tir 50,000dén 75,000) va 35% cheil tirc chiu
thué trén 75,000. Lt thué TCJA &p dng thié suit dong hang (flat rate) 21%. Nithué
SUit giam, cac cdng tytd dem bi tirc kinh doanh tich tr tai ngaai quc (repatriated
earnings) ¢ Hoa Ky d¢ gia ting lrong bong cho nhan vién, banhuting a s kinh
doanh, giaang sin Xuat thu ding nhan céng, kB ty sd that nghigp giam, tinh tang
kinh té qmc gia khi sac. Khi nguoi dan c6 congn viéc lam, bi tac giadinh gia ng,
nén kinh € troi day, mai krc (purchase power) giartg, hang hoéuoc tiéu thy nhanh
chong, plbn thinh. dan giau méc manh.

Nhiéu cong ty kinh doantsh Hoa K/ c6 hing chuc, hing trim cong ty chi nhanh fab
dong td ngaai qubc. Tinhdén nam 2016, éng $ loi tic kinh doanhdi ngoai quéc aia
cac cong ty Hoa 1én dén 2.6 ngan}t M¥ kim. CAc cong ty di 6 V0n tal ngom quéc,
vi néu dem & My s2 bj ¢anh thé quéa cao (35%) nén khogm von vé My dé dau tu.
Thém vaado, vi sru cao thé ning nén nit s 16n cong ty &i My di chuyén ra ngai
qudc dé kiém loi, nhd gia nhan congerva thié suat thap, khién cho nhan cong My that
nghiep. Ngroc lai cac cong ty nga qudc giam dau tu tai Hoa Ky vi khong sinhdi. That
ra, thié & Hoa I trudc day khdng cao nimg vi thié suit cac quc gia khac gim theo
thoi gian va vin dé cai té thué phac tap nén Hoa K da cii to thué trong thyi TT Reagan
nam 1986, maidén hon 30 rim sau &m 2017 TT Trump @i ban hanh l&t thué mai.
Tax Cuts and Job Act 2017.
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Tau Gng, sau khi khi gia rip WTO, ir hon 20 rim nay,da tung hang hoa gi& vao th
truong My khién cho ndt s doanh nglip My khai bankruptcy giaihg. Dén nim 2013
trén 44,000 codng ty kinh doanhikhai khanh Kit. Ty s nhan cong tht nghiép gia
ting. $ hang hoa N xuit cang thip va hang np cing qua cao, sai &tidén 532 § My
Kim.

Trudc tinh tang kho ktin nhr vay, néu chinh qugn TT Trump khéng “fi cdng, ngai
kich” Hoa Ky s chét vi Tau adng (death by China). TaugBg dang thec hien du an ba
cha hoan du, mdt vanhdai, mbt condudng, mru dd chiém o hai dao, kiém soéat bin
déng, gay té ngai cho hanh trinh giao thdng, hangj buéc &€ véi ké haach 2025. Tau
congdang nd rong throng treong qua Phi Chau, Uc Chau, Au Chauy @hau va céc
nude 1an bang, ndt 1a cac ndgc chim tién, nram khai thac khoang éh dau hai, khi dét,
dung By no dé chém or dat dai & Campuchia, Phi Chau....

Trong cc tranh & 2016,dang CH chi truong “Make America Great Again”. Gh
truong dan tuy,ang arong src manh i b Hoa Ky vaanh hrong tren chinh trong
qUOc t vé quan g, chinh ti, tai chanh, nga giao; Kt hiép véi cac quc giaddng minh
chbng k& haach banh tréng aia Tau @ng.

Hai giéi tho thué chinh hén nay 1a c6ng ty kinh doanh va cdng dangdtc. Gr mdi 1an
cai to thué khod, haitang Gong Hoa va Dan Ghthuong phii can nhic ky lugng dbi

tuong ting thié hay gam thié: Tiang thi trén bi tic ca nhan (Individual income tax),
gioi tiéu thy (consumption/sales tax) haing thié trén bi tirc cdng ty (corporate income
tax), givi san xuat. D6 la nbt quyet dinh chinh tr quan tong anh hrong tam trong dén
nén kinh € quoc gia. Dodo, trege khi ban hanh kit thué mai, chinh phi Can nghién ¢u
ky ludng anh hrong aia chinh sach tikhoaddi véi do song kinh € qubc ndi, qudc
ngaai, ké ca anh hrongdén van dé thu hatdau tr caa ngai quéc vao Hoa K.

Thi du luat thué nam 1981 cho cdng ty K trir phan chiét cyu gia Hc (ACRS) nhr [a chi
phidé giam loi tac chiu thié, thém vao khan da duoc khau trr vé tin ch dau tr (ITC).

S dau tr ngaai qubc vao Hoa K gia ting va thu dng trén 1 tdu nhan cong. Theo
nguyén fc chung aa ren kinh € thi ar giam dau tr mot ty my kim, 5 ngan nhan cong s
that nghgp. Ty s glua nhan dng vadau tu ting theoix 1é thuan. Pau tr cang nhdu,

kinh & 3 phat trén va $ nhan congiugc thu ding cang cao. 8 chinh pla giam thié

thi c& nhan va céng € danhduoc nhiéu loi tirc. Nguoi Tay phrong khéng mua vang
chon xwng dat dé danh ma &é danhdé dau tu”, nho d6 rén kinh € duoc phat trén, toan
dung nhan céng. K khi nén kinh € phat trén thi chinh ph thudugc nhiéu thié tao nén
tinh tang trongam ngoai ém, dan giaurdc manh.
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Trudc day, hang &n xuit xe GMda di chugn mdt co so san xuat xudng Nam My, khién
cho din 10 ngan cdng nhanatnghiép va @ thanh pb Flint, tiéu bang Michigan #u

nhu bi té ligt. Luat thué 1981d4 lam giaing dau tr & qudc mdi, giam dau tu & qudc ngai
va cac cong ty ngd quoc dado vén vaodau tr tai Hoa Ky. Mac nhan dng gia ting, ran
that nghiép giam, tng sin lugng gqubc ndi (Gross Domestic Product/GDP) giang) nhy

d6 rén kinh € Hoa Ky da phuc hoi cdng krc trong thi Tong Thing Reagan (1981-1988)
sau giaidoan suy thodi déi thoi Téng Thong Carter (1976—1980).

Vé tam ly qun chung, nku hoc gia da thre hién nhiéu cwe nghién ¢u dé tim hiéu
quandiém cia quin ching ¢ chinh sach thikhda hén hanh. Theo Joseph Minarika
Vién The Urban Institute of Washington thlaqu:hung nghrang nkHing k& khon khéo

thi tranh thé mot cach lp phap, ning ke bat lwong thi tén thué phi phap, conal dai

da $ hang trung tru thi 1anhdu seu thié ning “People believe that the clever can avoid
tax and the dishonest can evade it, leaving theageecitizen to carry the whole load”.

Vé pheong dién chinh ti, dang Gong Hoa cli truong khéng ing thié “Read my lips, no
tax” (Pres. Bush) trong ko dang Dan Cli chi truong ting thié. Sy tranh luin gitta hai
chu truong naydadem hi nhiéu két qua dung hoda dgtadéi bén tk¢ hién qua céacan tu
chinh ® Thué Loi Tac Noi Dia. Chi tét cé the thayddi nhung nguyénic chung éa hai
dang VAn nhim dén phat trén rén kinh €, dan giau néc manh. Danh Internal
Revenue Code (IRGA duoc dung r nam 1924 niim sandinh ki cac Iuit 18 lién quan
dén thié khéa tr trudc. Lan tu chinh §n nhit nam 1986 (The 1986 Tax Reform Adti
thé hién chéu heéng moi trong chinh sachac cach thé khoa.

Luat Thué Canh Gi nam 1986 daiang Cong Hoaié xudng dwi thoi TT Reagan, im
muc dich quan binh ganhing thué khoa (tax burden) ga givi san Xuat va gibi tiéu thy
dua trén nguyernt: thig ldy tién (progressivity). ThéiLay tién co nghia 12 bi tirc cang
lén thi thié suit cang cao, haganh thié tiy theo ki ning tra thué (ability to pay) @a
ngudi tho thué. Thuong loi tac cao thi ki nang thy thué Ion. Dodd, ma ngdi giau va
cac cong ty phi tra thué cao fon gisi binh dan. § quan binh ganhiang thié khéa nlim
giam bot s bat quan binh kinhégitra ngroi gidu va ngdi nghéo.

Cai kho la Bu danh thé quéa cao céac cong ty kinh doanh hayiiggiau c6 thi cac cong
ty di chuyén ra ngai quoc, dén cac méc cd gia nhan cong dp nhr A chau hay chau
La Tinh hay Canada thi nhan caingoa K thit nghiép nhr tinh tang thanh ph Flint
thuong din. Néu cac cong tydn giam dau tr vi sru cao thé ning thidao binh thit
nghiép gia ting va $ nguoi huong try cip gia ing o nén ganhing cho chinh phphai
vd ng, ngan sach thamihg (deficit). Trong nfing trong hop nhr vay, chinh ph du
CH hay DC phi cai t6 chinh séach thiikhoadé ciru van rén kinh € quic gia.

Page 7 of 13



Tuy nhién, y ném lity tién khdng pli 1a mot ¥ niém gian di. Tra thué con mang y ngia
hy sinh (sacrifice) & phin ngroi tho thué nghia 1a hy sinh rét phan loi tirc cia minh cho
su phét trén tién ich chung, & ca cho nlitng ngroi khéngdéng thié, nhirng ngroi huong
trg cap x& i, nhitng ngwi that nghiép, ké ca nhixng ngroi huu tri cé bi tac thap. Nhang
s hy sinh, mén cé y nglia phii dat trén én ban hy sinhdong déu (equal sacrifice).

Lam thé ndodé dat duoc cong binh théikhda du khéng co s hy sinhddong déu giira

moi ngudi tho thué. Bang vao nkn dinh nay, va da trén tilbng ké hén nay, chiing ta
chuadat dén mc quan binh thtikhoa, nlr s5 ban thém trong gim thié tiéu bang. Ly do
la trong d6i nguoi gidu Vin phii tra thué it, va ngroi nghéo ta thué cao so ¢ muc loi
tac.

Pi xa hon nira, ¥ ném “hy sinhdéng déu” con Ia ndt ¥ niém vira khach quan,ua chi
quan, ma i nguoi co the hiéu mot cach khac nhau. Ngi giau thi phung phi “Thién
kim mai nHit tiéu —Pem ngan vang chae lay tran ordi” — do hitu dung bién & dong tién
thap. Nhrng ngroc lai, 6 thé nguoi nghéo vi “chy in tirng bira toat nd hdi” nén quy
ddng tién, dodoé do hiru dung bién é (marginal uitilty) Gadéng tién cao.

Thanh Kinh éng da néi \& du ngdn ngodi gda phu véi nhan xét 1a “A few pennies from
a poor woman'’s threadbare purse cost her morerﬂwly pieces of gold taken from a
rich man’s full cache”. D@6 rat kh6 de dat dén y nigm hy sinhdong déu. N6i it cach
tong quat thi cang néul tién thido hiru dung bién é dong tlen (marglnal utility) cang
thip. Nguoc lai cang it tén thido hitu dung bién & dong tién cang cao.

Pé tién dén ar quan binh théikhda, Iuit thué moi d8 gia ting pHin mién giam ca nhan
(personal exemption). M hinh thic phy cip giadinh king cach gim thié tréndau
ngudi, hoic gia ting kHu trir dinh chudin (standard deductionjng thyi véi sy giam
thué suat (tax rate). IRStA dra trén b so khai thié dé phan lang loi tirc aia nhan dan
Hoa Ky, thong ké \é loi tac (Statistics of Income) va nghiéficar thaydoi hang nim dé
biét tinh trang phan phi l¢i tac gitta cac dng 16p dan ching;it thuong leu chodén ha
lwu caa giai ép xa 1pi. Hoa ky 1a mbt quic gia giau nanh khéng phi can ar vao $
nguoi giau sang,st phd ma chinh l&at cin ban vao géi trung hru.

Nguoi ta throng phan gén chiing ra 1am 6dmg hay giai ép x Hi: Thuong throng huu,
Thuong hru; Theong Trung tru, Trung Lru; Theong ha leu va H leu, dé nghién éu thi
truong (marketing research)tic khi sin xuit va phan pbi hang héa. Né vay ma
ngudi ta dr uéc duoc H nguoi ¢b loi tac thip khoi phai d6ng thié nho cac chrée giam
néu trén. Tuy §, luat thué ciing gia ting cin ban thié (tax base) ngh 1a nhéu thi loi
tic dugc ang vaodé 1am an ban tinh thé ma teée day duoc mién.
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Luat Thué Cai Cach rim 1986, wra ha thué suét trén bi tac kinh doanh, wra chugn ti
ganh rang thié tir loi tirc thié c& nhan qua tkucong ty, gbi san Xuat (supply—side).
Tang thié loi tie kinh doanh ﬁng cach hy bo hoac giam cac kiu trr ma treée day cac

cong ty kinh doankduoc heongdé giam loi tac tho thié... Vi du, luat sradéi phueong
phap chét cyu gia Hc (ACRS), b phan tin ch dau tr (ITC)...

Luat thué nim 2017 giaing cac khan giam/mién thié, nhim ha thap loi tic thy thué
(taxable income) cho c& nhanungia ting ptin khau trir dinh chuin (standard deduction)
va nhiu diéu khain khac,ddng thyi giam thé kinh doanh thué luy tién tir 15%, 25%...
dén 37% xwng thié suit dong hang 21% (flat rate)dé thu hatdau tu, gitp cho &n kinh

té phat trén sau thi gian thoai hoa va co &p ding thié suat naydén nim 2025...

Huy chrong nao éng c6 nat trai, thubc tri bénh ndo ang cé pln tng. Neu cang gia
tang thié cong ty nle mot sb nguoi cha truong, throng gia nian thiy khéng co &i, giam
phan dau tr kinh 'doanh. Cac cong ty o6 khuynh kxéng dau tu ra ngai qUOc Cac
cong ty ngei quéc giam haic ngrgdau tr & My. Cac hén trong nay it & nhan thay
mdi khi thué kinh doanh giading. Cho néniingdung Iay lam la vi may nam treéc day
ngudi ta throng bandén hién trong suy thoai vaan that nghlep co phn gia &ing. Quic
Hoi dua ra dr luat gia ting tién tro cip thit nghiép thay vi chitrg cip 26 tuin. Tuy nhién
nhitng tr ngai ndy cH 1a “side effect” khdnginh hrong tAm trong dén ar phat trén
chung @a rén kinh € trong tizong ky.

Luat 18 thué khoa, ngoainh hréng v pheong dién kinh €, conanh hrong & pheong

dién x& i nhu khai “Joint return” & tra thué thap hon khai “single return”; khu trr cho
“two earner couple”, va cacdbmién giam khac, la niing phrong thrc khich & hon

nhan va thantap giadinh, mua nha v.v. nhtién 1oi trén mortgage (interest expenses on
mortgage)uoc trir thué... Luat thué 2017 chi cho kHiu tnr mortgage interest expenses
trén ry mortgage nguyén tiykhi tiu ngdi nha (acquisition debt) va khong cho tr
interest expenses tréé §én refinance (equity debt). ThsLAt ciing con ga;énh hrong

dén mirc do nhan dng. Ging cé trrong hop thié suit cao khén cho nét sb nguoi “giau
haydu an” bo thi truong nhan dng, khéngdi 1am viéc thém, [am nkéu déng thié cao vo
ich, ngh ¢ nha clvi cho ple!

Ngay nay, nkiu ngroi dé ngh danh thié tiéu thy thay vi thié loi tee (Income v.
Expenditure Tax). Tuydy néu xet & khia @nh ky thuat, thie loi tic ¢6 nheéu wu diém
hon tht€ tiéu thy, hon nira cGin ar vao bi tac e phat hén kha nang tho thue hon la mrc
tiéu thy.

Ngoai ra ngoi ta aing dé cap dén thié tri gia gia &ng (Value added Tax). Niyc diém
cua loai thué nay la thay vidy tién thi ngroc lai va tao nén ft céng, trat ganhing thié
khoa l1éndau 1én & cuada $ ban dan codi tic thip “The value—added tax is regressive
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and imposes unnecessarily heavy burdens on the loe@me classes”, (Pechman). Do
d6 thié tri gia gia #ng ch 1a mot giai phap lang bét ma niing ngrodi ¢6 chit trong tri
khéng ti¢ nham mat ap ding “It would be unconscionable to enact the distjniaferior
alternative of a value—added tax”. Chungitagthrong nghedén thié tri gia gia ing o
VN truéc mam 1975.

Céc chinh qudn Cong Hoa throng & ging ti lai cha thuyét Federalism, quan ém
chinh qugn Tiéu Bang ching nhing tr tri ma con phi ty tdc v ngan sach. Dd6 chinh
phi Lién Bang tim cach gin tro cip, chuyn nhrong pHin quic giadai tho cho ngan
séch téu bang. Cac &u bang tu chinhal chinh sach thtikhda, va 8adéi cac chrong
trinh try cip an sinh. Cac chinh gétly Dan chii chi truong ngroc lai, nhung c6 ndt sb
tiéu bang khéng min nhin tro cip caa Lién bangté tranh & can dr caa Lién bang vao
chinh sachut quan caa tiéu bang vi th ma thinh thaing bao chi @tng dé cap dé van dé
nay.

Van dé cong binh thié khéa cip Tiéu Bang.

Theo tlong ké thi trong thi gian qua, 4 tiu bang California, Delaware, Maine va
Vermont &p dng trong ddi nghiém clinh nguyé&nic thié liy tién, ngha la ngroi giau
phai tra thué cao ton giéi trung kru. Cac Téu bang khéc thusuit cho gii trung leu
twong déi cao fon gigi thuong hru.

Muoi tiéu bangduoc ménh danh Ia “Terrible Tendanh thié gisi trung kru va ha luu cao
gap ba bn thié danh trén gii thuong leu. Cac Téu bang terrible nay la: Nevada, Texas,
Florida, Washington, South Dakota, Tennessee, WiygnNlew Hampshire,
Pennsylvania va lllinois. Phan tick thida $ cac téu bang thac “Terrible Ten” khéng
danh thé loi tirc c& nhan (individual income tax)unhg kin dan pli d6ng thié cao gp
3 lan hon ngroi giau co chvi thié tiéu thr (comsumption taxes) phtra khi mua nhu
yéu phim rat cao nlr & Washington, Texas, Nebraska, lllinoisibahié gia ar diabc
(Real estate/property tax) d@ch nhr & New Hampshire. Bu bang Washington khdng
c6 thig loi tarc c& nhan nlmg lai 1& mot tiéu bang thé tong op dia phmng cao nht tai
My dbi véi gidi binh dan, c6 Kkki |édén 17.4%, trong 1Udé, tiéu bang giap @i 1a
Oregon thd suit chi thaydéi trén drsi 9.9%. Saui6 1a Téu bang Texas,img khéng c6
thué loi tac ca nhan, nimg thié tiéu thy chung trén nhudu pham c6 khi 18ndén 17%.
Gidi ha luu ¢& mang Bnh nghéo ma con phho ra lac, khac ra tén dé tra thué (cough
up an extra cent for tax payment)!

Sau teu bang &p ahg chinh sach ttiikhéa trong doi cong binh, ngoi gidu teé nhicu
thué hon ngroi nghéo nlr Vermont, Delaware, Hawaii, Minnesota, Marylanddgon.
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Trong nhing nim gan day, nhéu tiéu bangda gia ng thié tiéu thy trén nhién Bu, hang
hoa, thiéc 14, trou, dang b xe wr dong, nkHim aru van tinh tang ngan sach thamithg.
Néu khéng #ing thié thi phii giam dich w cung @p cho qlﬁn chang. Bn Tiéu Bang
Hawaii, Vermont, Utah va I\/Ilnnesota duy tri éraiht thap dbi véi nguoi nghéo vaétng
thué d6i voi nguoi gidu. Mot 6 tiéu bang khacing thié ngudi nghéo va gim thié cho
nguoi giau nhr Connecticut, Nevada, West Virginia, South Dakd&nnessee.

Cac dr kién néu trén theo ting ké qua cac th ky cho ching ta tly dai khai ar khac
biét vé chinh sach thukhoa gira cac te:u bang. Trong nku tiéu bang, ngoi giau Van cé
badau sau tayié thao ting qgéic hoi tiéu bang ban hanhaulé c6 ki cho hy. Nguoi
nghéo ¥n Ia “van ti bat nhue ban”, van thip & bé méng, thit khé long cé th chuyén

bai thanh tting.

Tuy nhién,dic diém oia x& Idi dan chi la xem “y dan nhy troi”, nén ar “16n tiéng, la
lang” kéu nai, bin c6 ngroi nghe, u danh thirc luong tri cAc nhadp phéap nix phong
trao nhan qudn da tranhdau va thanh cong.

Giai thich ky thuat khai thié va ap dng luat thué khoadé khaidang thié [a mbt van dé
phirc tap, doi hoi sur hiéu biét chuy@n khoa & ca hai nganh kinh doanh atkinh €, tai
chanh va lat. Cac chuyén vién ttbng am héu cac nguyénit vé ké toan, tai chankié
phan tich va Bu cac y ném, ddng thyi ndm vitng phrong phéaptong trinh bi tic va
kién thirc Vé luat hoc dé nam vitng Iuat thué khéa, It hién phap, hinh It...

Nhung ILat ma khdng céan ban vé ké toan throng gip tré ngai néu hanh ngh lién quan
den thie. Nguoc lai hoc ke toan, tai chanh, kintetma theu luat thi ding gip tré ngai khi
phai di xa hon phan ki thuat khai thie va trong trinh tai chanh.

Thao luan vé chinh séach thuikhoa hi cang phicc tap hon vi thé chi luan vé phan t6ng
quat, khé ma ghi rilm hét cac chi tét va ngoai phn kién thrc vé ké toan va 14t can
thém kén thic vé kinh doanh va kinhétkhi phan tich néing y ném Vé |y tién, anh
huong aia thLé khoa trén chinh séach nhaﬂmi; dau tr qubc ndi va qubc ngaai, dau tu
cia ngai qudc trén th truong Hoa K, gié ti ddng ny kim, vaanh hrong aia thié khoa
trén can can chi phdrh phat, tt kiém... 1a nting Van dé cin nghién ¢u ky ludng va
mat nhiéu thoi gian.

Thué 1a gié phii tra dé thy huong doi sbng vin minh (price of civilization) nt thAm phén
Homeda nHin xét. Chinh ph can tién dé co thé cung ép nhiing dch w chung cho gin
ching. Ging ¢6 nliing ngrdi khdng 1am ra in, nhrng Vin heeng duoc tién ich @adoi
sbng vin minh nky cdng lao @a nhing ngroi khac dang 1am e vadong thé dé giap
gidi huu tri c6 tén tro cap hay tén an sinh x& éi va tién hueu bing qua clrong trinh
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Social Security, public assistance chamf ngroi cong nhan tu tri va nling ngroi
thieu lgi tac.

Chung ta 1am viic khdng nltng ting loi tic c& nhan va con cungpetién ich cho nking
ngudi khoéng lam véc qua $ thué ma chiing taéng hing nim. Nauroc lai, khi chiing ta
nghi viéc, ching tadi huong tién ich do niiing cong dan khaddng gop. © ché xa hi
vin minhduoc ciu tao bang sr dong gop i thé hé nay qua th hé khac. Ny 6 sinh hat
x& i van minhdugc lién tic va mdi ngay ndt tién bd. Tat ca déu trdng nky vao st “hy
sinh” caa mdi cong dan.

Trénday a ntin dinh chung, c6 tnéi la “Truyén nhi kit tac”, réu cin thém chi tt xin
tham khio v4i cac chuyén gia theuvu ve chi tiet caa Luat TCJA 2017.

Vn dé thi hanh ngta w c6ng dan & pheong dién thié khoa hén nay van dya trén
nguyéen fic tw nguyén (voluntary compliance). Theodhg ké thi khéng 80% ngoi tho
thué tu nguyen dong thié hang rim. Tuy WAy, vi & thanh tra qua it SaoVsd nguoi dong
thué nén § sb thanh tra conat thip, trung binh 1% trérohg $ hd so thé. Pa $ chi
thanh tra cac cong tgmh, haic nhiing ngrdi ¢o loi tic cao i vai gisi binh dan, du co
khai sai chattinh, s thué thuong tir dong sra va théng bao cho ngi tho thig.

Luat 1&é & Hoa Ky dugc &p ding kha nghiém dinh. Ngay é ¢én Phé Bng Thing
Agnew, trong thi TT Nixon, nguyén Thng déc Maryland, maing ki toa pht vi trén
thué, bi mat chic Phé Bng Thing va b treo 4o ém hanh ngh luat s, ding i cau
“Phép kit vi than” vay.

Tran Xuan Thoi

Ghi chi: Thié suat trén bi tic kinh doanh (1909-2018)

The maximum tax rates below are the rates paid orhe highest income levels.
Please note that the definition of income changesefjuently.

Business Income Tax Rate/Year/Max Tax Rate/Pregifdemments

1909| 1%  [Taft

1916 2%  Wilson Reduced tariffs and raised corporate
1917| 6% U.S. entered WWI

1918|12% Taxes raised to finance WWI

1919/ 10% WW!1 ended

1922|12.5% |Harding Lowered income tax and raised corporate
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11925/13% [Coolidge  |Reduced income tax, raised corporate
11926/13.5% | Recession

11928|12% | Recession ended

11929/11%  |Hoover Tax cut triggered stock market crash
11930/12% | Dust Bow! started

11932/13.8% | Tax hikes to stop speculation worsened depression.
11936/15% |FDR Hike revived depression

11938/19% | Dust Bowl ended

11940/24% | Hike to finance WWII

11941/31% | Pearl Harbor

1194240% | Hikes to pay for WWII

11950/38%  Truman CCut to fight recession

11951 |50.75% | Hike to fund Korean War

11952 /52%  |[Eisenhower |No cuts, despite 1953 and 1957 recessions.
11964 /50%  |LBJ Implemented JFK's tax cut

11965/ 48% | (Cut boosted economy

11968/52.8% |

Hikes paid for Great Society and Vietham War

11970/ 49.2% |Nixon

Recession

11971/48% | CCut to fight recession

11979 /46%  [Carter Cut to offset high interest rates
11987 40% |Reagan Tax Reform Act

11988 34% | (Cut to fight recession.

11993/35%  [Clinton Omnibus Budget Reconciliation Act
12018/21%  Trump Tax Act goes into effect

Sources for Table: “Corporate Tax Rates 1909—-2018JRS;

“Corporate Tax Rate and Jobs,” ProCon.org.
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